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Alcohol and Tobacco Tax and Trade Bureau, Treasury Pt. 71

PART 71—RULES OF PRACTICE IN 
PERMIT PROCEEDINGS

Subpart A—Scope and Construction of 
Regulations

Sec.
71.1 Scope of part. 
71.2 Liberal construction. 
71.3 Forms prescribed.

Subpart B—Definitions

71.5 Meaning of terms.

Subpart C—General

71.25 Communications and pleadings. 
71.26 Service on applicant or respondent. 
71.27 Service on the director of industry op-

erations or Director.

TIME 

71.28 Computation. 
71.29 Continuances and extensions.

REPRESENTATION AT HEARINGS 

71.30 Personal representation. 
71.31 Attorneys and other representatives.

Subpart D—Compliance and Settlement

71.35 Opportunity for compliance.

INFORMAL SETTLEMENT 

71.36 General. 
71.37 Notice of contemplated action. 
71.38 Limitation on informal settlement.

Subpart E—Grounds for Citation

71.45 Basic permits. 
71.46 Tobacco permits. 
71.48 Operating permits and industrial use 

permits. 
71.49 Applications for basic permits. 
71.49a Applications for operating permits 

and industrial use permits. 
71.49b Applications for tobacco permits.

Subpart F—Hearing Procedure

CITATIONS 

71.55 Content. 
71.56 Form. 
71.57 Execution and disposition. 
71.58 Designated place of hearing.

REQUEST FOR HEARING 

71.59 Application cases. 
71.60 Suspension, revocation, or annulment 

proceedings. 
71.61 Notice of hearing.

NON-REQUEST FOR HEARING 

71.62 Application. 

71.63 Suspension, revocation, or annulment 
proceedings.

ANSWERS 

71.64 When required. 
71.65 Answer admitting facts. 
71.66 Prehearing conferences.

FAILURE TO APPEAR 

71.67 Applications. 
71.68 [Reserved] 
71.69 Suspension, revocation, or annulment.

WAIVER OF HEARING 

71.70 Application proceedings. 
71.71 Adjudication based upon written sub-

missions.

SURRENDER OF PERMIT 

71.72 Before citation. 
71.73 After citation.

MOTIONS 

71.74 General. 
71.75 Prior to hearing. 
71.76 At hearing.

HEARING 

71.77 General. 
71.78 Applications. 
71.79 Suspension, revocation, or annulment.

BURDEN OF PROOF 

71.80 Applications. 
71.81 Suspension, revocation, or annulment.

GENERAL 

71.82 Stipulations at hearing. 
71.83 Evidence. 
71.84 Closing of hearings; arguments, briefs 

and proposed findings. 
71.85 Reopening of the hearing.

RECORD OF TESTIMONY 

71.86 Stenographic record. 
71.87 Oath of reporter.

Subpart G—Administrative Law Judges

71.95 Responsibilities of administrative law 
judges. 

71.96 Disqualification. 
71.97 Powers. 
71.98 Separation of functions. 
71.99 Conduct of hearing. 
71.100 Unavailability of administrative law 

judge.

Subpart H—Decisions

71.105 Administrative law judge’s finding 
and decision or recommended decision. 

71.106 Certification and transmittal of 
record and decision.
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ACTION BY DIRECTOR OF INDUSTRY 
OPERATIONS 

71.107 Application proceedings. 
71.107a Director of Industry Operations’ de-

cision. 
71.108 Suspension, revocation, or annulment 

proceedings. 
71.109 Notice to Director. 
71.110 Proceedings involving violations not 

within region of issuance of permit.

Subpart I—Review

71.115 Appeal on petition to the Director. 
71.116 Review by Director. 
71.117 Permit privileges, exceptions. 
71.118 Court review. 
71.119 [Reserved]

Subpart J—Miscellaneous

71.125 Depositions. 
71.126 Subpoenas. 
71.127 Witnesses and fees.

RECORD 

71.128 What constitutes record. 
71.129 Availability.

AUTHORITY: 26 U.S.C. 5271, 5181, 5713, 7805, 27 
U.S.C. 204.

SOURCE: 21 FR 1441, Mar. 6, 1956, unless oth-
erwise noted. Redesignated at 40 FR 16835, 
Apr. 15, 1975 and further redesignated by T.D. 
ATF–463, 66 FR 42734, Aug. 15, 2001.

EDITORIAL NOTE: Nomenclature changes to 
part 71 appear by T.D. ATF–414, 64 FR 49084, 
Sept. 10, 1999 and by T.D. ATF–463, 66 FR 
42734, 42735, Aug. 15, 2001.

Subpart A—Scope and 
Construction of Regulations

§ 71.1 Scope of part. 

The regulations in this part govern 
the procedure and practice in connec-
tion with the disapproval of applica-
tions for basic permits, and for the sus-
pension, revocation and annulment of 
such permits under sections 3 and 4 of 
the Federal Alcohol Administration 
Act (27 U.S.C. 201 et seq.) and dis-
approval, suspension, and revocation of 
permits under title 26 of the U.S. Code. 
The regulations in this part shall also 
govern, insofar as applicable, any ad-
versary proceeding involving adjudica-
tion required by statute to be deter-
mined on the record after opportunity 
for hearing, under laws administered 

by the Bureau of Alcohol, Tobacco and 
Firearms. 

[21 FR 1441, Mar. 6, 1956, as amended by T.D. 
6389, 24 FR 4790, June 12, 1959. Redesignated 
at 40 FR 16835, Apr. 15, 1975]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 71.1, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access..

§ 71.2 Liberal construction. 
The regulations in this part shall be 

liberally contrued to secure just, expe-
ditious, and efficient determination of 
the issues presented. The Rules of Civil 
Procedure for the U.S. District Courts 
(28 U.S.C. appendix), where applicable, 
shall be a guide in any situation not 
provided for or controlled by this part 
but shall be liberally construed or re-
laxed when necessary. 

(5 U.S.C. 552(a) (80 Stat. 383, as amended)) 

[T.D. ATF–92, 46 FR 46917, Sept. 23, 1981]

§ 71.3 Forms prescribed. 
(a) The Director is authorized to pre-

scribe all forms required by this part. 
All of the information called for in 
each form shall be furnished as indi-
cated by the headings on the form and 
the instructions on or pertaining to the 
form. In addition, information called 
for in each form shall be furnished as 
required by this part. 

(b) Requests for forms should be 
mailed to the ATF Distribution Center, 
7943 Angus Court, Springfield, Virginia 
22153. 

(5 U.S.C. 552(a) (80 Stat. 383, as amended)) 

[T.D. ATF–92, 46 FR 46918, Sept. 23, 1981, as 
amended by T.D. ATF–372, 61 FR 20725, May 
8, 1996]

Subpart B—Definitions

§ 71.5 Meaning of terms. 
When used in this part and in forms 

prescribed under this part, where not 
otherwise distinctly expressed or mani-
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this subpart. Words in the 
plural form shall include the singular, 
and vice versa, and words importing 
the masculine gender shall include the 
feminine. The terms ‘‘include’’ and 
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